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part appear in §§ 62.11, 62.12, 62.13, 62.14, 
and 62.15. 

[54 FR 5420, Feb. 3, 1989, as amended at 62 FR 
52188, Oct. 6, 1997] 

Subpart B—Request for a 
Commission Determination 

§ 62.11 Filing and distribution of a de-
termination request. 

(a) The person submitting a request 
for a Commission determination shall 
file a signed original of the request 
with the Commission at the address 
specified in § 62.3 of this part, with a 
copy also provided to the appropriate 
Regional Administrator at the address 
specified in appendix D to part 20 of 
this chapter. The request must be 
signed by the person requesting the de-
termination or the person’s authorized 
representative under oath or affirma-
tion. 

(b) Upon receipt of a request for a de-
termination, the Secretary of the Com-
mission shall publish a notice acknowl-
edging receipt of the request in the 
FEDERAL REGISTER. The notice must 
require that public comment on the re-
quest be submitted within 10 days of 
the publication date of the notice. A 
copy of the request will be made avail-
able for inspection or copying at the 
NRC Web site, http://www.nrc.gov, and/ 
or at the NRC Public Document Room. 
The Secretary of the Commission shall 
also transmit a copy of the request to 
the U.S. Department of Energy, to the 
Governors of the States of the Compact 
region where the waste is generated, to 
the Governors of the States with oper-
ating non-Federal low-level radioactive 
waste disposal facilities, to the Com-
pact Commissions with operating re-
gional low-level radioactive waste dis-
posal facilities, and to the Governors of 
the States in the Compact Commis-
sions with operating disposal facilities. 

(c) Upon receipt of a request for a de-
termination based on a serious and im-
mediate threat to the common defense 
and security, the Commission will no-
tify DOD and/or DOE and provide a 
copy of the request as needed for their 
consideration. 

(d) Fees applicable to a request for a 
Commission determination under this 
part will be determined in accordance 
with the procedures set forth for spe-

cial projects under category 12 of 
§ 170.31 of this chapter. 

(e) In the event that the allocations 
or limitations established in section 
5(b) or 6(h) of the Act are met at all op-
erating non-Federal or regional LLW 
disposal facilities, the Commission 
may suspend the processing or accept-
ance of requests for emergency access 
determinations until additional LLW 
disposal capacity is authorized by Con-
gress. 

[54 FR 5420, Feb. 3, 1989, as amended at 64 FR 
48954, Sept. 9, 1999; 68 FR 58814, Oct. 10, 2003] 

§ 62.12 Contents of a request for emer-
gency access: General information. 

A request for a Commission deter-
mination under this part must include 
the following information for each gen-
erator to which the request applies: 

(a) Name and address of the person 
making the request; 

(b) Name and address of the person(s) 
or company(ies) generating the low- 
level radioactive waste for which the 
determination is sought; 

(c) A statement indicating whether 
the generator is basing the request on 
the grounds of a serious and immediate 
threat to the public health and safety 
or the common defense and security; 

(d) Certification that the radioactive 
waste for which emergency access is re-
quested is low-level radioactive waste 
within § 62.1(c) of this part; 

(e) The low-level waste generation fa-
cility(ies) producing the waste for 
which the request is being made; 

(f) A description of the activity that 
generated the waste; 

(g) Name of the disposal facility or 
facilities which had been receiving the 
waste stream of concern before the 
generator was denied access; 

(h) A description of the low-level ra-
dioactive waste for which emergency 
access is requested, including— 

(1) The characteristics and composi-
tion of the waste, including, but not 
limited to— 

(i) Type of waste (e.g. solidified oil, 
scintillation fluid, failed equipment); 

(ii) Principal chemical composition; 
(iii) Physical state (solid, liquid, 

gas); 
(iv) Type of solidification media; and 
(v) Concentrations and percentages of 

any hazardous or toxic chemicals, 
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